RESIDENTIAL LEASE AGREEMENT - NORTH CAROLINA

 

Parties:

This Agreement is entered into between ____________________________________ (hereinafter referred to as "Tenant") and  __________________________________ ("Tenant") and  _Matthew E. Suffern_ (hereinafter referred to as "Landlord").  Each Tenant is jointly and severally liable for the payment of rent and performance of all other terms of this Agreement.  A judgment entered against one Tenant shall be no bar to an action against other Tenants.

 

Premises:

WITNESSETH: That in consideration of the representations made in the application filed by the Tenant with the Landlord, and the rent reserved herein and the covenants herein contained, the Landlord rents to Tenant, and Tenant rents from Landlord, for residential purposes only, the premises situated in _Forsyth__ County, North Carolina and located at:

_2911 Birchwood Dr., Winston-Salem, NC 27103_ ("the premises"), subject to the terms and conditions in this Agreement. 

 

Term:

The term of this Lease is for _______________________, commencing on the ____ day of __________________, 20___ and expiring on the ____ day of ______________, 20___, unless renewed or extended pursuant to the terms herein.

 

Payment of Rent:

The total rent for the term of this agreement is __________________________________ Dollars ($_________________), payable at a rate of _________________________________________ Dollars ($_________________) per month in advance, the first installment to be made on the 1rst day of ________________, 20___ and a like sum on the first day of every month thereafter, without setoff, deduction, or demand, except when that day falls on a weekend or a legal holiday, in which case rent is due on the next business day.  Payment shall be made to the person and at the address the Landlord shall designate in writing.  Rental is to be paid in cash, money order, cashier's check and/or certified check, or, at the option of the Landlord, in any other fashion.  Rent shall not be considered paid until actual receipt thereof.  Tenant placing rent monies in the mail is not sufficient for rent to be considered paid.

 

Rent shall be made payable to __Matthew E. Suffern___ and mailed or delivered to the following address:

2911 Birchwood Dr.
Winston-Salem, NC 27103_.
 

Prorated first month's rent:

If the lease term commences on a day other than the first day of a month, Tenant will pay to Landlord a prorated monthly rent for the period from the commencement of this Lease to the first day of the following month.  The prorated rent from the commencement of this Lease to the first day of the following month is $_______________, which amount shall be paid at the execution of this Lease.

 

Rent Increases:

In the event of a rent increase, Tenant shall be notified pursuant to applicable state laws and/or statutes.

 

Returned Check and Stop Payment:

In each instance that a check offered by Tenant to Landlord for any amount due under this Agreement or in payment of rent is returned for lack of sufficient funds, a "stop payment" or any other reason, a service charge of $_50_ will be assessed.

 

Late Charges:

If Tenant fails to pay the rent in full before the end of the 5th day after it's due, Tenant will be assessed a late charge of $15.00 or five percent (5%) of the rental payment, whichever is greater.  Landlord reserves and in no way waives the right to insist on payment of the rent in full on the date it is due.

 

Tenant Examination and Acceptance of Premises:

The Tenant acknowledges that he has examined the leased premises and his acceptance of this agreement is conclusive evidence that said premises are in good and satisfactory order and repair unless otherwise specified herein; and the Tenant agrees that no representations as to the condition of the premises have been made and that no agreement has been made to redecorate, repair or improve the premises unless hereinafter set forth specifically in writing.  The Landlord will deliver the leased premises and all common areas in a habitable condition, pursuant to applicable State law.  Tenant takes premises in its AS-IS condition.  Tenant agrees not to damage the premises through any act or omission, and to be responsible for any damages sustained through the acts or omissions of Tenant, Tenant’s family or Tenant’s invitees, licensees, and/or guests.  If such damages are incurred, Tenant is required to pay for any resulting repairs at the same time and in addition to the next month’s rent payment, with consequences for nonpayment identical to those for nonpayment of rent described herein.

 

Occupancy and Use:

The premises are to be used only as a private residence for Tenant(s) listed as parties of this Agreement. The premises shall be occupied by no more than _1__​ persons.  The premises shall not be used for any purpose other than a private residence without the prior written consent of the Landlord.

 

Disturbances and Violation of Laws:

Tenant, guests and invitees of either tenant or guests shall not use the premises for any unlawful purpose and shall comply fully with all applicable federal, state and local laws and ordinances, including laws prohibiting the use, possession or sale of illegal drugs.  Nor shall Tenant, guests and invitees of either tenant or guests use the premises in a manner offensive to others.  Nor shall Tenant, guests and invitees of either tenant or guests create a nuisance by annoying, disturbing, inconveniencing or interfering with the quiet enjoyment of any other tenant or nearby resident.  Tenant agrees to immediately inform Landlord and the appropriate authorities upon obtaining actual knowledge of any illegal acts on or upon the leased premises.

 

Security Deposit and Return Thereof:

Upon execution of this lease, Tenant will deposit with Landlord the sum of ________________________ Dollars ($___________), which amount shall not exceed two weeks' rent if a tenancy is week to week, one and one-half months' rent if a tenancy is month to month, and two months' rent for terms greater than month to month.  Said security deposit is to be held as collateral security against Tenant's possible nonpayment of rent, damage to the premises, nonfulfillment of rental period, any unpaid bills which become a lien against the demised property due to Tenant's occupancy, costs of re-renting the premises after breach by the tenant, costs of removal and storage of tenant's property after a summary ejectment proceeding or court costs in connection with terminating the tenancy.  Tenant may not utilize the security deposit as rent nor shall he deduct same from the last month's rent nor require the Landlord to indemnify itself from said sum of money or any part thereof with respect to any particular violation or default of Tenant.  

 

Landlord shall deposit Tenant's security deposit(s) in a trust account with a licensed and insured bank or savings institution located in the State of North Carolina or Landlord may, at Landlords option, furnish a bond from an insurance company licensed to do business in North Carolina.  The security deposit(s) from Tenant may be held in a trust account outside of the State of North Carolina only if Landlord provides Tenant with an adequate bond in the amount of said deposit(s).  Landlord or his agent shall notify Tenant within 30 days after the beginning of the lease term of the name and address of the bank or institution where Tenant's deposit is located or the name of the insurance company providing the bond.

 

Within thirty (30) days after Tenant has vacated the premises, Landlord shall furnish Tenant, by personal delivery or by first-class mail, postage prepaid, a copy of an itemized statement indicating the basis for, and the amount of, any security received and the disposition of the security and shall return any remaining portion of the security to Tenant. 

 

If Tenant's address is unknown, Landlord shall hold the balance of the deposit for collection by Tenant for at least six months.

 

In the event of the sale of the property upon which this premises is situated or the transfer or assignment by the Landlord of this Lease, the Landlord shall have the right to transfer said security deposit to the transferee, notify Tenant by mail of such transfer and of the transferee's name and address, and Landlord shall be considered released from all liability for the return of the security deposit, and the Tenant shall look solely to the new Landlord for the return of his security deposit.  It is agreed that the foregoing shall apply to every transfer or assignment made on the security deposit to a new Landlord.

 

Application for Lease:

Tenant acknowledges that the statements and representations made in the signed application for said premises are true, that they are deemed a part of this Lease, and the falsity of any of them shall constitute a breach hereof.

 

Vehicle Parking:

No automobile, truck, motorcycle, trailers or other such vehicles shall be parked on the property without current license plates and said vehicles must be in operating condition.  Such vehicles may be parked in driveways or other designated parking area, if provided, or in the street.

 

Possession At Commencement of Term:

Tenant shall not be entitled to possession of the premises designated for lease until the security deposit and first month’s rent (or prorated portion thereof), less any applicable promotional discount, is paid in full and the premises designated for lease is vacated by the prior tenant.  If Landlord is unable to deliver possession of the premises to Tenant on or before the commencement of the term of this Lease due to another person occupying the premises, Tenant's rights of possession hereunder shall be postponed until said premises are vacated by such other person, and rent due hereunder shall be abated at the rate of one-thirtieth (1/30) of a monthly installment for each day that possession is postponed.  Tenant expressly agrees that Landlord shall not be liable for damages to Tenant in the event Tenant, for any reason whatsoever, is unable to enter and occupy the premises.

 

Insurance:

Landlord shall not be liable to Tenant, Tenant’s family or Tenant’s invitees, licensees, and/or guests for damages not caused by Landlord or Landlord’s agents.  Landlord will not compensate Tenant or anyone else for damages caused by any other source whatsoever, or by Acts of God, and Tenant is therefore strongly encouraged to independently purchase insurance to protect Tenant, Tenant’s family, Tenant’s invitees, licensees, and/or guests, and all personal property on the leased premises and/or in any common areas from any and all damages.

 

Utilities:

Tenant will be responsible and pay 1/3 cost of the following utilities, including all required deposits (check those that apply):

[   ] Gas   [   ] Water   [   ] Electric   [   ] Refuse Collection    [   ] Telephone   [   ] Cable TV
 

Tenant shall be responsible for contacting and arranging for any utility service not provided by the Landlord, and for any utilities not listed above.  Tenant shall be responsible for having same utilities disconnected on the day Tenant delivers the leased premises back unto Landlord upon termination or expiration of this Lease.

 

Alterations and Repairs by Tenant:

Unless authorized by law, Tenant will not, without Landlord's prior written consent, alter, re-key or install any locks to the premises or install or alter any burglar alarm system. Tenant will not remodel or make any structural changes, alterations or additions to the premises, will not paper, paint or decorate, nor install, attach, remove or exchange appliances or equipment such as air conditioning, heating, refrigerating or cooking units, radio or television antennae; nor drive nails or other devices into the walls or woodwork (a reasonable number of picture hangers excepted), nor refinish or shellac wood floors, nor change the existing locks of the premises, without the prior written permission of the Landlord or his Agent.  Any of the above-described work shall become part of the dwelling.

 

Assignment of Agreement and Subletting:

Tenant will not sublet the premises or any portion thereof, or assign this Lease without the prior written consent of Landlord.

 

Landlord's Responsibilities and Duties:

Landlord shall maintain:

a. Comply with the current applicable building and housing codes, whether enacted before or after October 1, 1977. 

 

b. Make all repairs and do whatever is necessary to put and keep the premises in a fit and habitable condition. 

 

c. Keep all common areas of the premises in safe condition. 

 

d. Maintain in good and safe working order and promptly repair all electrical, plumbing, sanitary, heating, ventilating, air conditioning, and other facilities and appliances supplied or required to be supplied by Landlord provided that notification of needed repairs is made to Landlord in writing by Tenant, except in emergency situations. 

 

e. Provide operable smoke detectors, either battery-operated or electrical, having an Underwriters' Laboratories, Inc., listing or other equivalent national testing laboratory approval, and install the smoke detectors in accordance with either the standards of the National Fire Protection Association or the minimum protection designated in the manufacturer's instructions, which Landlord shall retain or provide as proof of compliance.  Landlord shall replace or repair the smoke detectors within 15 days of receipt of notification if Landlord is notified of needed replacement or repairs in writing by Tenant.  Landlord shall ensure that a smoke detector is operable and in good repair at the beginning of each tenancy.  Landlord shall place new batteries in a battery-operated smoke detector at the beginning of a tenancy and Tenant shall replace the batteries as needed during the tenancy. 

 

But landlord shall have no duty to maintain any of the above if the noncompliance is the fault of the Tenant.

 

Tenant's Responsibilities and Duties:

Tenant shall:

 

a. Keep that part of the premises that Tenant occupies and uses as clean and safe as the conditions of the premises permit and cause no unsafe or unsanitary conditions in the common areas and remainder of the premises that Tenant uses. 

 

b. Dispose of all ashes, rubbish, garbage, and other waste in a clean and safe manner. 

 

c. Keep all plumbing fixtures in the dwelling unit or used by Tenant as clean as their condition permits. 

 

d. Not deliberately or negligently destroy, deface, damage, or remove any part of the premises, nor render inoperable the smoke detector provided by Landlord, or knowingly permit any person to do so. 

 

e. Comply with any and all obligations imposed upon Tenant by current applicable building and housing codes. 

 

f. Be responsible for all damage, defacement, or removal of any property inside a dwelling unit in Tenant's exclusive control unless the damage, defacement or removal was due to ordinary wear and tear, acts of Landlord or Landlord's agent, defective products supplied or repairs authorized by Landlord, acts of third parties not invitees of Tenant, or natural forces. 

 

g. Notify Landlord, in writing, of the need for replacement of or repairs to a smoke detector. Landlord shall ensure that a smoke detector is operable and in good repair at the beginning of each tenancy.  Landlord shall place new batteries in a battery-operated smoke detector at the beginning of a tenancy and Tenant shall replace the batteries as needed during the tenancy. 

 

Tenant agrees that any violation of these provisions shall be considered a breach of this Lease.

 

Pets:

No pet, animal, bird or other pet will be kept on the premises, even temporarily, without written permission from Landlord or Agent.  If written permission is granted, the Tenant agrees to pay the cost of having the dwelling de-fleaed and de-ticked by a professional exterminator at the termination of occupancy.  Tenant expressly agrees and understands that Landlord’s permission may be conditional upon an additional deposit to be paid prior to the pet being kept on the leased premises. 

 

Quiet Enjoyment:

Landlord agrees that Tenant, keeping and performing the covenants herein contained on the part of the Tenant to be kept and performed, shall at all times during the existence of this lease, renewals or extensions peaceably and quietly, have, hold, and enjoy the leased premises, without suit, trouble or hindrance from Landlord, or any person claiming under Landlord.

 

Surrender of Premises:

Tenant will, upon termination of this Lease, surrender the premises and all fixtures and equipment of Landlord therein in good, clean and operating condition, ordinary wear and tear excepted.  Tenant shall, at time of vacating premises, clean said premises including stove and refrigerator and remove trash from the premises.  Upon vacating the premises Tenant shall deliver all keys thereto to the Landlord or his Agent within twenty-four (24) hours after vacating.  Failure to comply will be cause to charge Tenant for changing locks.

 

Landlord's Right to Access and Inspection:

In addition to the rights provided by law, in the event of an emergency, to make repairs or improvements or to show the premises to prospective buyers or tenants or to conduct an annual inspection or to address a safety or maintenance problem or to remove any alterations, additions, fixtures, and any other objects which may be affixed or erected in violation of the terms of this Lease, Landlord or Landlord's duly authorized agents may enter the premises.  Except in cases of emergency, Tenant's abandonment of the premises, court order or where it is impractical to do so, Landlord shall give Tenant reasonable notice before entering.  Furthermore, Landlord retains a Landlord’s Lien on all personal property placed upon the premises to secure the payment of rent and any damages to the leased premises.

 

Termination of Lease - Hold Over:

Either Landlord or Tenant may terminate this lease at the expiration of said Lease or any extension thereof by giving the other thirty (30) days written notice prior to the due date.  Since time is of the essence in all matters of this Lease, and especially with respect to the issue of renewal, if Tenant shall hold over after the expiration of the term of this Lease, Tenant shall, in the absence of any written agreement to the contrary, be a tenant from month to month, as defined by applicable North Carolina law, at the monthly rate in effect during the last month of the expiring term.  All other terms and provisions of this Lease shall remain in full force and effect.

 

In the event Tenant becomes a month-to-month tenant in the manner described above, Tenant shall be required to provide Landlord, in advance, thirty (30) days written notice of Tenant’s intention to surrender the Premises.  Landlord, at Landlord’s discretion, at any time during a month-to-month tenancy, may terminate the month-to-month tenancy or lease by serving Tenant with a written notice of termination, or by any other means allowed law.  Upon termination, Tenant shall vacate the premises and deliver same unto Landlord on or before the expiration of the period of notice.

 

However, in the event Tenant holds over after the expiration of the term of this Lease, and after Landlord or Landlord’s agent makes demand, in writing, for the possession of the premises, Landlord or Landlord’s agent may file a complaint with the clerk of superior court and ask to be put in possession of the leased premises.

 

Early Termination of Rental Agreement By Military Personnel:

The provisions of this section, Early Termination of Rental Agreement By Military Personnel, may not be waived or modified by the agreement of the parties under any circumstances.

 

In the event Tenant is a member of the United States Armed Forces and (i) is required to move pursuant to permanent change of station orders to depart 50 miles or more from the location of the dwelling unit, or (ii) is prematurely or involuntarily discharged or released from active duty with the United States Armed Forces, Tenant may terminate his rental agreement for a dwelling unit by providing Landlord with a written notice of termination to be effective on a date stated in the notice that is at least 30 days after Landlord's receipt of the notice.  The notice to Landlord must be accompanied by either a copy of the official military orders or a written verification signed by the member's commanding officer.

 

Upon termination of a rental agreement under this section, Tenant is liable for the rent due under the rental agreement prorated to the effective date of the termination payable at such time as would have otherwise been required by the terms of the rental agreement.  Tenant is not liable for any other rent or damages due to the early termination of the tenancy except the liquidated damages stipulated herein.  If a member terminates this rental agreement pursuant to this section 14 or more days prior to occupancy, no damages or penalties of any kind shall be due.

 

In consideration of early termination of this rental agreement, Tenant is liable to Landlord for liquidated damages provided Tenant has completed less than nine months of the tenancy and Landlord has suffered actual damages due to loss of the tenancy.  The liquidated damages shall be in an amount no greater than one month's rent if Tenant has completed less than six months of the tenancy as of the effective date of termination, or one-half of one month's rent if the tenant has completed at least six but less than nine months of the tenancy as of the effective date of termination.

 

Extended Absences by Tenant and Notice Thereof:

Tenant will notify Landlord in advance if Tenant will be away from the premises for seven (7) or more consecutive days. During such absence, Landlord may enter the premises at times reasonably necessary to maintain the property and inspect for needed repairs.  If such absences are customary and frequent, the expected frequency and duration of absence should be summarized here:

______________________________________________

______________________________________________

______________________________________________

______________________________________________

 

Abandonment:

If Landlord finds evidence that clearly shows the premises has been voluntarily vacated after the paid rental period has expired and Landlord has no notice of a disability that caused the vacancy, a presumption of abandonment shall arise 10 or more days after Landlord has posted conspicuously a notice of suspected abandonment both inside and outside the premises and has received no response from Tenant.  In such event, Tenant will be considered in default of this Lease and Landlord or Landlord’s agents may immediately or any time thereafter enter and re-take the leased premises and terminate this Lease without notice to Tenant.  This definition is subordinate to, and shall not in any way impair, the rights and remedies of Landlord under this Lease and/or applicable North Carolina law.

 

Any personal property left by Tenant upon abandonment of premises shall also be considered abandoned.  

 

Disposition Of Tenant’s Personal Property:

If Tenant abandons personal property of five hundred dollar ($500.00) value or less in the demised premises, or fails to remove such property at the time of execution of a writ of possession in an action for summary ejectment, Landlord may, at Landlord’s discretion, deliver the property into the custody of a nonprofit organization regularly providing free or at a nominal price clothing and household furnishings to people in need, upon that organization agreeing to identify and separately store the property for 30 days and to release the property to the tenant at no charge within the 30-day period.  In the event Landlord elects to use this procedure, Landlord shall immediately post at the demised premises a notice containing the name and address of the property recipient, post the same notice for 30 days or more at the place where rent is received, and send the same notice by first-class mail to Tenant at Tenant's last known address.  Provided, however, that the notice shall not include a description of the property.

 

Ten days after being placed in lawful possession by execution of a writ of possession, Landlord may throw away, dispose of, or sell all items of personal property remaining on the premises.

 

Property Damage - Destruction of Property:

If the premises are rendered totally unfit for occupancy by fire, act of God, act of rioters or public enemies, or accident, and the damage or destruction occurred without negligence on the part of the Tenant or his agents or servants, Tenant may surrender the demised premises by a writing to that effect delivered or tendered to Landlord within 10 days from the damage or destruction, and by paying or tendering at the same time all rent in arrear, and a part of the rent growing due at the time of the damage or destruction, proportionate to the time between the last period of payment and the occurrence of the damage or destruction, and Tenant shall be thenceforth discharged from all rent accruing afterwards.  If, however, the premises are only partially destroyed or damaged and Landlord decides to repair the same, such repairs shall be made by Landlord without unreasonable delay, and there shall be abatement in rent in proportion to the relationship the damaged portion of the leased premises bears to the whole of said premises.

 

Tenant, Tenant's guests and invitees of either Tenant or Tenant's guests will not engage in any activity or action that may cause severe property damage.

 

Hold Harmless:

To the fullest extent permitted by law, Tenant hereby agrees that Landlord and his Agent will be held free and harmless from any and all loss, claim or damage by reason of any accident, injury, or damage to any person or property occurring on or about the leased premises, unless such accident, injury, or damage shall be caused by the negligence of the Landlord, its agents, servants and/or employees.

 

Disclaimer Of Security Warranties:

Landlord, Landlord’s agents or employees make no warranties, guaranties or representations regarding the security of the Premises, common areas, or the apartment community, and any such warranties and representations, whether expressed or implied, are hereby disclaimed.  Tenant hereby agrees and acknowledges that Tenant and occupant(s) shall have the exclusive responsibility of protecting the Premises, Tenant(s), occupant(s) and Tenant’s guests from crime, fire, and other danger.  Landlord shall not provide and shall have no duty to provide any security devices to Tenant or the apartment community with the exception of those required by applicable law.  Tenant shall look solely to the Public Police Force and other forms of Public Safety for protection.  Tenant agrees and acknowledges that protection against criminal action is not within the power of Landlord, Landlord’s agents or employees, and though Landlord, from time to time, may provide crime deterrent services, those services cannot be relied upon by Tenant and shall not constitute a waiver of, or in any manner modify, the above agreement.  Upon Tenant’s reasonable request, Landlord shall consider permitting Tenant to install fire safety and/or crime deterrent devices, provided such devices do not damage the Premises, create danger, and Tenant provides Landlord with duplicate keys and alarm codes enabling Landlord to access Premises.

 

Default / Breach By Tenant: 

In the event of any default hereunder on the part of the Tenant, his family, servant, guests, invitees, or should the Tenant occupy the subject premises in violation of any lawful rule, regulation or ordinance issued or promulgated by the Landlord or any rental authority, then and in any of said events the Landlord shall have the right to terminate this lease by giving the Tenant personally or by leaving at the leased premises a thirty (30) day written notice of termination and this Lease shall terminate upon the expiration of thirty (30) days from the delivery of such notice if the default is not remedied within a reasonable time not in excess of thirty (30) days and the Landlord, at the expiration of said thirty (30) day notice or any shorter period conferred under or by operation of law, shall thereupon be entitled to immediate possession of said premises and may avail himself of any remedy provided by law for the restitution of possession and the recovery of delinquent rent.  If this Lease is terminated, Landlord shall return all prepaid and unearned rent, and any amount of the security deposit recoverable by the Tenant.

 

However, in the event the default is nonpayment of rent, Landlord shall not be required to deliver thirty (30) days notice as provided above but may serve Tenant with a ten (10) day written notice of termination whereupon the Tenant must pay the unpaid rent in full or surrender the premises by the expiration of the ten (10) day notice period.  Failure by Tenant to pay all past-due rent by the expiration of the ten (10) day notice period shall imply a forfeiture of the term and Landlord may forthwith enter and dispossess Tenant without having declared such forfeiture or having reserved the right of reentry in this Lease.  Upon Landlord’s termination of this Lease, Tenant expressly agrees and understands that the entire remaining balance of unpaid rent for the remaining term of this Lease shall ACCELERATE, whereby the entire sum shall become immediately due, payable, and collectible.  Landlord may hold the portion of Tenant’s security deposit remaining after reasonable cleaning and repairs as a partial offset to satisfaction of the accelerated rent.

 

Remedies - Cumulative:

The remedies and rights contained in and conveyed by this Lease are cumulative, and are not exclusive of other rights, remedies and benefits allowed by law.

 

Notice of Injuries on Premises:

In the event of any significant injury or damage to Tenant, Tenant’s family, or Tenant’s invitees, licensees, and/or guests, or any personal property, suffered in the leased premises or in any common area, written notice of same shall be provided by Tenant to Landlord at the address designated for delivery of notices (identical to address for payment of rent) as soon as possible but not later than five (5) days of said injury or damage.  Failure to provide such notice shall constitute a breach of this Lease.

 

Waiver:

Any waiver of a default hereunder shall not be deemed a waiver of this agreement or of any subsequent default.  Acquiescence in a default shall not operate as a waiver of such default, even though such acquiescence continues for an extended period of time.

 

Grounds for Termination of Tenancy:

The failure of Tenant, guests and invitees of either tenant or guests to comply with any term of this Lease is grounds for termination of the tenancy, with appropriate notice to Tenant and procedures as required by law.

 

Court Costs and Attorneys Fees:

In the event that the Landlord shall find it necessary to expend any monies in legally enforcing any provisions of this lease, including the collection of rent or other charges due hereunder, Tenant agrees to pay a reasonable attorney's fee and all expenses and costs incurred thereby, to the greatest extent allowed by applicable law.

 

Agents and Authority to Receive Legal Papers:

Any notice which either party may or is required to give, shall be in writing and may be given by mailing the same, by certified mail, and shall be deemed sufficiently served upon Tenant if and when deposited in the mail addressed to the leased premises, or addressed to Tenant’s last known post office address, or hand delivered, or placed in Tenant’s mailbox to Tenant at the premises.  If Tenant is more than one person, then notice to one shall be sufficient as notice to all.  The Landlord, any person managing the premises and anyone designated by the Landlord as agent are authorized to accept service of process and receive other notices and demands.
Time:

Time is of the essence in all matters of this agreement.

 

Subordination:

Tenant agrees to accept the premises subject to and subordinate to any existing or future mortgage or other lien, and Landlord reserves the right to subject premises to same.  Tenant agrees to and hereby irrevocably grants Landlord power of attorney for Tenant for the sole purpose of executing and delivering in the name of the Tenant any documents related to the Landlord’s right to subject the premises to a mortgage or other lien.

 

Eminent Domain:

If the premises or any part thereof or any estate therein, or any other part of the building materially affecting Tenant's use of the premise, shall be taken by eminent domain, this lease shall terminate on the date when title vests pursuant to such taking.  The rent shall be apportioned as of the termination date, and any rent paid for the period beyond that date shall be repaid to Tenant.  Tenant shall not be entitled to any part of the award for such taking or any payment in lieu thereof.

 

Paragraph Headings:

The headings of particular paragraphs and subparagraphs are inserted only for convenience and are not part of this Agreement and are not to act as a limitation on the scope of the particular paragraph to which the heading refers.

 

Binding on Heirs and Assigns:

This Lease shall be binding upon and inure to the benefit of the parties hereto, their respective heirs, executors, administrators, successors and assigns.

 

Entire Agreement:

This document and any Attachments constitutes the final and entire Agreement between the parties hereto, and no promises or representations, other than those contained here and those implied by law, have been made by Landlord or Tenant.  Neither Landlord or Tenant shall be bound by any terms, conditions, statements, warranties or representations, oral or written, not herein contained unless made in writing and signed by both Landlord and Tenant.

 

Governing Law:

This Lease shall be governed by the laws of the state of North Carolina.

 

Severability:

The provisions of this Lease are severable and in the event any provision, clause, sentence, section or part thereof is held to be invalid, illegal, unconstitutional, inapplicable or unenforceable to any person or circumstances, such invalidity, illegality, unconstitutionality, inapplicability or unenforceability shall not affect or impair any of the remaining provisions, sentences, clauses, sections, parts of the lease or their application to Tenant or other persons or circumstances.  It is understood and agreed that the terms, conditions and covenants of this Lease would have been made by both parties if such invalid, illegal, unconstitutional, inapplicable or unenforceable provision, sentence, clause, section or part had not been included therein to the extent that portion of this agreement may be invalid by striking of certain words or phrases, such words or phrases shall be deemed to be stricken and the remainder of the provisions and the remainder of the other portions of this Lease agreement shall remain in full force and effect. It is further agreed that this Lease may be executed in counterparts, each of which when considered together shall constitute the original contract.

 

Additional Provisions:

At no time will guests, male or female, be allowed to spend the night on premises without Landlord’s verbal consent. Failure to acquire at least the verbal consent of Landlord will result in a fine of $50, to be paid with rent at the beginning of the following month after notification, or simply at the beginning of the following month after notification, should the month be the last of the lease.
The cleanliness of common areas, such as the kitchen and living room, is equally the responsibility of Landlord and Tenant(s).  At any time, should Landlord discern that Tenant(s) are not keeping the common areas clean to the degree of their responsibility, Landlord reserves the right to levy additional fines against Tenant(s), to be paid with rent at the beginning of the following month after notification, or simply at the beginning of the following month after notification, should the month be the last of the lease. 

 

 

Tenant acknowledges receipt of an executed copy of this Lease.

 

Landlord/Agent's signature: _________________________________

Title: ________________________________ 

Date: ______________

Address: _______________________________________________

_______________________________________________________

Phone: ___________________________

 

Witness to Landlord's Signature: _____________________________________

Print name: ______________________________ Date: ___________________

 

Tenant's signature: ____________________________________

Print name: ______________________________ Date: ___________________

 

Witness to Tenant's  Signature: ____________________________________

Print name: ______________________________ Date: ___________________

 

 

 

 

 

 

 

Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards

 

Lead Warning Statement..... Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in residential real property is required to provide the buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller s possession and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

__________________________________________________________________

 

Seller's Disclosure (initial)

       (a) Presence of lead-based paint and/or lead-based paint hazards (check one below)

 

  [    ] Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

__________________________________________________________________

__________________________________________________________________

 

  [    ] Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

 

       (b) Records and reports available to the seller (check one below):

 

  [    ] Seller has provided the purchaser with all available records and reports pertaining to lead-based paint and/or lead-based paint hazards in the housing (list documents below).

___________________________________________________________________

___________________________________________________________________

 

  [    ] Seller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the housing.

___________________________________________________________________

Purchaser's Acknowledgment (initial)

 

       (c) Purchaser has received copies of all information listed above.

       (d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

       (e) Purchaser has (check one below):

 

  [    ] Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards; or

 

  [    ] Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards.

____________________________________________________________________

 

Agent's Acknowledgment (initial)

       (f) Agent has informed the seller of the seller's obligations under 42 U.S.C. 4852(d) and is aware of his/her responsibility to ensure compliance.

_____________________________________________________________________

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge, that the information provided by the signatory is true and accurate.

 

Seller(s) __________________________________________Date___________

 

Agent ______________________________________________Date___________

 

Purchaser __________________________________________Date___________

 

 

 

 

 

 

 
 

LEAD PAINT PAMPHLET

 

PROTECT YOUR FAMILY FROM LEAD IN YOUR HOME

 

*Simple Steps To Protect Your Family From Lead Hazards*

 

If you think your home has high levels of lead:

 

   * Get your young children tested for lead, even if they seem healthy.

   * Wash children's hands, bottles, pacifiers, and toys often.

   * Make sure children eat healthy, low-fat foods.

   * Get your home checked for lead hazards.

   * Regularly clean floors, windowsills, and other surfaces.

   * Wipe soil off shoes before entering house.

   * Talk to your landlord about fixing surfaces with peeling or chipping paint.

   * Take precautions to avoid exposure to lead dust when remodeling or renovating (call 1-800-424-LEAD for guidelines).

   * Don't use a belt-sander, propane torch, dry scraper, or dry sandpaper on painted surfaces that may contain lead.

   * Don't try to remove lead-based paint yourself.

 

ARE YOU PLANNING TO BUY, RENT, OR RENOVATE A HOME BUILT BEFORE 1978?

 

Many houses and apartments built before 1978 have paint that contains lead (called lead-based paint). Lead from paint, chips, and dust can pose serious health hazards if not taken care of properly. By 1996, federal law will require that individuals receive certain information before renting, buying, or renovating pre-1978 housing:

 

LANDLORDS will have to disclose known information on lead-based paint hazards before leases take effect. Leases will include a federal form about lead-based paint.

 

SELLERS will have to disclose known information on lead-based paint hazards before selling a house. Sales contracts will include a federal form about lead-based paint in the building. Buyers will have up to 10 days to check for lead hazards.

 

RENOVATORS will have to give you this pamphlet before starting work.

 

If you want more information on these requirements, call the National Lead Information Clearinghouse at 1-800-424-LEAD.

 

This document is in the public domain. It may be reproduced by an individual or organization without permission. Information provided in this booklet is based upon current scientific and technical understanding of the issues presented and is reflective of the jurisdictional boundaries established by the statutes governing the co-authoring agencies. Following the advice given will not necessarily provide complete protection in all situations or against all health hazards that can be caused by lead exposure.

 

IMPORTANT!

 

*Lead From Paint, Dust, and Soil Can Be Dangerous If Not Managed Properly*

 

FACT: Lead exposure can harm young children and babies even before they are born.

 

FACT: Even children that seem healthy can have high levels of lead in their bodies.

 

FACT: People can get lead in their bodies by breathing or swallowing lead dust, or by eating soil or paint chips with lead in them.

 

FACT: People have many options for reducing lead hazards. In most cases, lead-based paint that is in good condition is not a hazard.

 

FACT: Removing lead-based paint improperly can increase the danger to your family.

 

If you think your home might have lead hazards, read this pamphlet to learn some simple steps to protect your family.

 

LEAD GETS IN THE BODY IN MANY WAYS

 

*1 out of every 11 children in the United States has dangerous levels of lead in the bloodstream.*

 

*Even children who appear healthy can have dangerous levels of lead.*

 

People can get lead in their body if they:

 

   * Put their hands or other objects covered with lead dust in their mouths.

   * Eat paint chips or soil that contain lead.

   * Breathe in lead dust (especially during renovations that disturb painted surfaces).

 

Lead is even more dangerous to children than adults because:

 

   * Babies and young children often put their hands and other objects in their mouths. These objects can have lead dust on them.

   * Children's growing bodies absorb more lead.

   * Children's brains and nervous systems are more sensitive to the damaging effects of lead.

 

Lead's Effects

 

If not detected early, children with high levels of lead in their bodies can suffer from:

 

   * Damage to the brain and nervous system

   * Behavior and learning problems (such as hyperactivity)

   * Slowed growth

   * Hearing problems

   * Headaches

 

Lead is also harmful to adults. Adults can suffer from:

 

   * Difficulties during pregnancy

   * Other reproductive problems (in both men and women)

   * High blood pressure

   * Digestive problems

   * Nerve disorders

   * Memory and concentration problems

   * Muscle and joint pain

 

*Lead affects the body in many ways.*

 

CHECKING YOUR FAMILY FOR LEAD

 

*Get your children tested if you think your home has high levels of lead.*

 

A simple blood test can detect high levels of lead. Blood tests are important for:

 

   * Children who are 6 months to 1 year old (6 months if you live in an older home that might have lead in the paint).

   * Family members that you think might have high levels of lead.

 

If your child is older than 1 year, talk to your doctor about whether your child needs testing.

 

Your doctor or health center can do blood tests. They are inexpensive and sometimes free. Your doctor will explain what the test results mean.  Treatment can range from changes in your diet to medication or a hospital stay.

 

WHERE LEAD-BASED PAINT IS FOUND

 

*In general, the older your home, the more likely it has lead-based paint.*

 

Many homes built before 1978 have lead-based paint. In 1978, the federal government banned lead-based paint from housing. Lead can be found:

 

   * In homes in the city, country, or suburbs.

   * In apartments, single-family homes, and both private and public housing.

   * Inside and outside of the house.

   * In soil around a home. (Soil can pick up lead from exterior paint, or other sources such as past use of leaded gas in cars.)

 

WHERE LEAD IS LIKELY TO BE A HAZARD

 

*Lead from paint chips, which you can see, and lead dust, which you can't always see, can both be serious hazards.*

 

Lead-based paint that is in good condition is usually not a hazard.

 

Peeling, chipping, chalking, or cracking lead-based paint is a hazard and needs immediate attention.

 

Lead-based paint may also be a hazard when found on surfaces that children can chew or that get a lot of wear-and-tear. These areas include:

 

   * Windows and window sills.

   * Doors and door frames.

   * Stairs, railings, and banisters.

   * Porches and fences.

 

Lead dust can form when lead-based paint is dry scraped, dry sanded, or heated. Dust also forms when painted surfaces bump or rub together. Lead chips and dust can get on surfaces and objects that people touch. Settled lead dust can reenter the air when people vacuum, sweep, or walk through it.

 

Lead in soil can be a hazard when children play in bare soil or when people bring soil into the house on their shoes. Call your state agency (see below) to find out about soil testing for lead.

 

CHECKING YOUR HOME FOR LEAD HAZARDS

 

*Just knowing that a home has lead-based paint may not tell you if there is a hazard.*

 

You can get your home checked for lead hazards in one of two ways, or both:

 

   * A paint inspection tells you the lead content of every painted surface in your home. It won't tell you whether the paint is a hazard or how you should deal with it.

   * A risk assessment tells you if there are any sources of serious lead exposure (such as peeling paint and lead dust). It also tells you what actions to take to address these hazards.

 

Have qualified professionals do the work. The federal government is writing standards for inspectors and risk assessors. Some states might already have standards in place. Call your state agency for help with locating qualified professionals in your area (see below).

 

Trained professionals use a range of methods when checking your home,

including:

 

   * Visual inspection of paint condition and location.

   * Lab tests of paint samples.

   * Surface dust tests.

   * A portable x-ray fluorescence machine.

 

Home test kits for lead are available, but the federal government is still testing their reliability. These tests should not be the only method used before doing renovations or to assure safety.

 

WHAT YOU CAN DO NOW TO PROTECT YOUR FAMILY

 

If you suspect that your house has lead hazards, you can take some immediate steps to reduce your family's risk:

 

   * If you rent, notify your landlord of peeling or chipping paint.

   * Clean up paint chips immediately.

   * Clean floors, window frames, window sills, and other surfaces weekly.  Use a mop or sponge with warm water and a general all-purpose cleaner or a cleaner made specifically for lead. REMEMBER: NEVER MIX AMMONIA

     AND BLEACH PRODUCTS TOGETHER SINCE THEY CAN FORM A DANGEROUS GAS.

   * Thoroughly rinse sponges and mop heads after cleaning dirty or dusty areas.

   * Wash children's hands often, especially before they eat and before nap time and bed time.

   * Keep play areas clean. Wash bottles, pacifiers, toys, and stuffed animals regularly.

   * Keep children from chewing window sills or other painted surfaces.

   * Clean or remove shoes before entering your home to avoid tracking in lead from soil.

   * Make sure children eat nutritious, low-fat meals high in iron and calcium, such as spinach and low-fat dairy products. Children with good diets absorb less lead.

 

HOW TO SIGNIFICANTLY REDUCE LEAD HAZARDS

 

*Removing lead improperly can increase the hazard to your family by spreading even more lead dust around the house.*

 

*Always use a professional who is trained to remove lead hazards safely.*

 

In addition to day-to-day cleaning and good nutrition:

 

   * You can temporarily reduce lead hazards by taking actions like repairing damaged painted surfaces and planting grass to cover soil with high lead levels. These actions (called "interim controls") are not permanent solutions and will not eliminate all risks of exposure.

   * To permanently remove lead hazards, you must hire a lead "abatement" contractor. Abatement (or permanent hazard elimination) methods include removing, sealing, or enclosing lead-based paint with special materials. Just painting over the hazard with regular paint is not enough.

 

Always hire a person with special training for correcting lead problems--someone who knows how to do this work safely and has the proper equipment to clean up thoroughly. If possible, hire a certified lead abatement contractor. Certified contractors will employ qualified workers and follow strict safety rules as set by their state or by the federal government.

 

Call your state agency (see below) for help with locating qualified contractors in your area and to see if financial assistance is available.

 

REMODELING OR RENOVATING A HOME WITH LEAD-BASED PAINT

 

*If not conducted properly, certain types of renovations can release lead from paint and dust into the air.*

 

Take precautions before you begin remodeling or renovations that disturb painted surfaces (such as scraping off paint or tearing out walls):

 

   * Have the area tested for lead-based paint.

   * Do not use a dry scraper, belt-sander, propane torch, or heat gun to remove lead-based paint. These actions create large amounts of lead dust and fumes. Lead dust can remain in your home long after the work is done.

   * Temporarily move your family (especially children and pregnant women) out of the apartment or house until the work is done and the area is properly cleaned. If you can't move your family, at least completely seal off the work area.

   * Follow other safety measures to reduce lead hazards. You can find out about other safety measures by calling 1-800-424-LEAD.  Ask for the brochure "Reducing Lead Hazards When Remodeling Your Home." This brochure explains what to do before, during, and after renovations.

 

If you have already completed renovations or remodeling that could have released lead-based paint or dust, get your young children tested and follow the steps outlined above in this brochure.

 

OTHER SOURCES OF LEAD

 

*While paint, dust, and soil are the most common lead hazards, other lead sources also exist.*

 

   * Drinking water. Your home might have plumbing with lead or lead solder. Call your local health department or water supplier to find out about testing your water. You cannot see, smell, or taste lead, and boiling your water will not get rid of lead. If you think your plumbing might have lead in it:

        o Use only cold water for drinking and cooking.

        o Run water for 15 to 30 seconds before drinking it, especially if you have not used your water for a few hours.

   * The job. If you work with lead, you could bring it home on your hands or clothes. Shower and change clothes before coming home. Launder your clothes separately from the rest of your family's.

   * Old painted toys and furniture.

   * Food and liquids stored in lead crystal or lead-glazed pottery or porcelain.

   * Lead smelters or other industries that release lead into the air.

   * Hobbies that use lead, such as making pottery or stained glass, or refinishing furniture.

   * Folk remedies that contain lead, such as "greta" and "azarcon" used to treat an upset stomach.

 

FOR MORE INFORMATION

 

The National Lead Information Center

 

Call 1-800-LEAD-FYI to learn how to protect children from lead poisoning.

 

For other information on lead hazards, call the center's clearinghouse at 1-800-424-LEAD. For the hearing impaired, call, TDD 1-800-526-5456 (FAX: 202-659-1192, Internet: EHC@CAIS.COM).

 

EPA's Safe Drinking Water Hotline

 

Call 1-800-426-4791 for information about lead in drinking water.

 

Consumer Product Safety Commission Hotline

 

To request information on lead in consumer products, or to report an unsafe consumer product or a product-related injury call 1-800-638-2772. (Internet: info@cpsc.gov). For the hearing impaired, call TDD 1-800-638-8270.

 

STATE HEALTH AND ENVIRONMENTAL AGENCIES

 

Some cities and states have their own rules for lead-based paint activities. Check with your state agency (listed below) to see if state or local laws apply to you. Most state agencies can also provide information on finding a lead abatement firm in your area, and on possible sources of financial aid for reducing lead hazards.

 

State/Region Phone Number

Alabama (205) 242-5661

Alaska (907) 465-5152

Arkansas (501) 661-2534

Arizona (602) 542-7307

California (510) 450-2424

Colorado (303) 692-3012

Connecticut (203) 566-5808

Washington, DC (202) 727-9850

Delaware (302) 739-4735

Florida (904) 488-3385

Georgia (404) 657-6514

Hawaii (808) 832-5860

Idaho (208) 332-5544

Illinois (800) 545-2200

Indiana (317) 382-6662

Iowa (800) 972-2026

Kansas (913) 296-0189

Kentucky (502) 564-2154

Louisiana (504) 765-0219

Massachusetts (800) 532-9571

Maryland (410) 631-3859

Maine (207) 287-4311

Michigan (517) 335-8885

Minnesota (612) 627-5498

Mississippi (601) 960-7463

Missouri (314) 526-4911

Montana (406) 444-3671

Nebraska (402) 471-2451

Nevada (702) 687-6615

New Hampshire (603) 271-4507

New Jersey (609) 633-2043

New Mexico (505) 841-8024

New York (800) 458-1158

North Carolina (919) 715-3293

North Dakota (701) 328-5188

Ohio (614) 466-1450

Oklahoma (405) 271-5220

Oregon (503) 248-5240

Pennsylvania (717) 782-2884

Rhode Island (401) 277-3424

South Carolina (803) 935-7945

South Dakota (605) 773-3153

Tennessee (615) 741-5683

Texas (512) 834-6600

Utah (801) 536-4000

Vermont (802) 863-7231

Virginia (800) 523-4019

Washington (206) 753-2556

West Virginia (304) 558-2981

Wisconsin (608) 266-5885

Wyoming (307) 777-7391

 

EPA REGIONAL OFFICES

 

Your Regional EPA Office can provide further information regarding regulations and lead protection programs.

 

EPA Regional Offices

 

Region 1 (Connecticut, Massachusetts, Maine, New Hampshire, Rhode Island,

Vermont)

John F. Kennedy Federal Building

One Congress Street

Boston, MA 02203

(617) 565-3420

 

Region 2 (New Jersey, New York, Puerto Rico, Virgin Islands) Building 5

2890 Woodbridge Avenue

Edison, NJ 08837-3679

(908) 321-6671

 

Region 3 (Delaware, Washington DC, Maryland, Pennsylvania, Virginia, West

Virginia)

841 Chestnut Building

Philadelphia, PA 19107

(215) 597-9800

 

Region 4 (Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina,

South Carolina, Tennessee)

61 Alabama St., SW

Atlanta, GA 30303-3104

(404) 562-8956

 

Region 5 (Illinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin)

77 West Jackson Boulevard

Chicago, IL 60604-3590

(312) 886-6003

 

Region 6 (Arkansas, Louisiana, New Mexico, Oklahoma, Texas) First

Interstate Bank Tower

1445 Ross Avenue, 12th Floor, Suite 1200 Dallas, TX 75202-2733

(214) 665-7244

 

Region 7 (Iowa, Kansas, Missouri, Nebraska) 726 Minnesota Avenue

Kansas City, KS 66101

(913) 551-7020

 

Region 8 (Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming)

999 18th Street, Suite 500

Denver, CO 80202-2405

(303) 293-1603

 

Region 9 (Arizona, California, Hawaii, Nevada) 75 Hawthorne Street

San Francisco, CA 94105

(415) 744-1124

 

Region 10 (Idaho, Oregon, Washington, Alaska) 1200 Sixth Avenue

Seattle, WA 98101

(206) 553-1200

 

CPSC REGIONAL OFFICES

 

Eastern Regional Center

6 World Trade Center

Vesey Street, Room 350

New York, NY 10048

(212) 466-1612

 

Central Regional Center

230 South Dearborn Street

Room 2944

Chicago, IL 60604-1601

(312) 353-8260

 

Western Regional Center

600 Harrison Street, Room 245

San Francisco, CA 94107

(415) 744-2966

 

 

 

